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the lease shall be collected on each
lease, sublease, assignment, transfer,
renewal, extension, modification, or
other instrument issued in connection
with the leasing or permitting of re-
stricted lands under the regulations in
this part.

(1) Except where all or any part of
the expenses of the work are paid from
tribal funds, in which event an addi-
tional or alternate schedule of fees
may be established subject to the ap-
proval of the Secretary, the fee to be
paid shall be as follows:

Rental Percent

On the first $500 ............................. 3
On the next $4,500 ......................... 2
On all rentals above $5,000 ............ 1

In no event shall the fee be less than $2 nor
exceed $250.

(2) In the case of percentage rental
leases, the fee shall be calculated on
the basis of the guaranteed minimum
rental. Where rental consists of a stat-
ed annual cash rental in addition to a
percentage rental, the estimated reve-
nue anticipated from the percentage
rental shall be mutually agreed upon
solely for the purpose of fixing the fee.
The fee to be collected in case of crop-
share or other special consideration
leases or permits shall be based on an
estimate of the cash rental value of the
acreage, or the estimated value of the
lessor’s share of the crops. No fees so
collected shall be refunded.

§ 162.14 Violation of lease.
Upon a showing satisfactory to the

Secretary that there has been a viola-
tion of the lease or the regulations in
this part, the lessee shall be served
with written notice setting forth in de-
tail the nature of the alleged violation
and allowing him ten days from the
date of receipt of notice in which to
show cause why the lease should not be
cancelled. The surety or sureties shall
be sent a copy of each such notice. If
within the ten-day period, it is deter-
mined that the breach may be cor-
rected and the lessee agrees to take the
necessary corrective measures, he will
be given an opportunity to carry out
such measures and shall be given a rea-
sonable time within which to take cor-
rective action to cure the breach. If the

lessee fails within such reasonable
time to correct the breach or to furnish
satisfactory reasons why the lease
should not be cancelled, the lessee
shall forthwith be notified in writing of
the cancellation of the lease and de-
mands shall be made for payment of all
obligations and for possession of the
premises. The notice of cancellation
shall inform the lessee of his right to
appeal pursuant to part 2 of this chap-
ter. Where breach of contract can be
satisfied by the payment of damages,
the Secretary may approve the damage
settlement between the parties to the
lease, or where the Secretary has
granted the lease, he may accept the
damage settlement. With the consent
of the Secretary, leases of tribal land
to individual members of the tribe or
to tribal housing authorities for the
purpose of providing lands on which
housing for Indians is to be con-
structed, may contain a provision pro-
hibiting the cancellation or termi-
nation of the lease during the period
that a loan, loan insurance, or loan
guarantee is in effect without the ap-
proval of the lender or the agency of
the United States which has made, in-
sured or guaranteed the loan for the
construction of housing on the leased
premises.

[29 FR 2542, Feb. 18, 1964. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 162.15 Crow Reservation.
(a) Notwithstanding the regulations

in other sections of this part 162, Crow
Indians classified as competent under
the Act of June 4, 1920 (41 Stat. 751), as
amended, may lease their trust lands
and the trust lands of their minor chil-
dren for farming or grazing purposes
without the approval of the Secretary
pursuant to the Act of May 26, 1926 (44
Stat. 658), as amended by the Act of
March 15, 1948 (62 Stat. 80). However, at
their election Crow Indians classified
as competent may authorize the Sec-
retary to lease, or assist in the leasing
of such lands, and an appropriate no-
tice of such action shall be made a
matter of record. When this preroga-
tive is exercised, the general regula-
tions contained in this part 162 shall be
applicable. Approval of the Secretary
is required on leases signed by Crow In-
dians not classified as competent or
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made on inherited or devised trust
lands owned by more than five com-
petent devisees or heirs.

(b) The Act of May 26, 1926 (44 Stat.
658), as amended by the Act of March
15, 1948 (62 Stat. 80), provides that no
lease for farming or grazing purposes
shall be made for a period longer than
five years, except irrigable lands under
the Big Horn Canal; which may be
leased for periods of ten years. No such
lease shall provide the lessee a pref-
erence right to future leases which, if
exercised, would thereby extend the
total period of encumbrance beyond
the five or ten years authorized by law.

(c) All leases entered into by Crow
Indians classified as competent, under
the above-cited special statutes, must
be recorded at the Crow Agency. Such
recording shall constitute notice to all
persons. Under these special statutes,
Crow Indians classified as competent
are free to lease their property within
certain limitations. The five-year (ten-
year in the case of lands under the Big
Horn Canal) limitation is intended to
afford a protection to the Indians. The
essence of this protection is the right
to deal with the property free, clear,
and unencumbered at intervals at least
as frequent as those provided by law. If
lessees are able to obtain new leases
long before the termination of existing
leases, they are in a position to set
their own terms. In these cir-
cumstances lessees could perpetuate
their leaseholds and the protection of
the statutory limitations as to terms
would be destroyed. Therefore, in im-
plementation of the foregoing interpre-
tation, any lease which, on its face, is
in violation of statutory limitations or
requirements, and any grazing lease ex-
ecuted more than 12 months, and any
farming lease executed more than 18
months, prior to the commencement of
the term thereof or any lease which
purports to cancel an existing lease
with the same lessee as of a future date
and take effect upon such cancellation
will not be recorded. Under a Crow
tribal program, approved by the De-
partment of the Interior, competent
Crow Indians may, under certain cir-
cumstances, enter into agreements
which require that, for a specified
term, their leases be approved. Infor-
mation concerning whether a com-

petent Crow Indian has executed such
an instrument is available at the office
of the Superintendent of the Crow
Agency, Bureau of Indian Affairs, Crow
Agency, Montana. Any lease entered
into with a competent Crow Indian
during the time such instrument is in
effect and which is not in accordance
with such instrument will be returned
without recordation.

(d) Where any of the following condi-
tions are found to exist, leases will be
recorded but the lessee and lessor will
be notified upon discovery of the condi-
tion:

(1) The lease in single or counterpart
form has not been executed by all own-
ers of the land described in the lease,

(2) There is, of record, a lease on the
land for all or a part of the same term,

(3) The lease does not contain stipu-
lations requiring sound land utilization
plans and conservation practices, or

(4) There are other deficiencies such
as, but not limited to, erroneous land
descriptions, and alterations which are
not clearly endorsed by the lessor.

(e) Any adult Crow Indian classified
as competent shall have the full re-
sponsibility for obtaining compliance
with the terms of any lease made by
him pursuant to this section. This
shall not preclude action by the Sec-
retary to assure conservation and pro-
tection of these trust lands.

(f) Leases made by competent Crow
Indians shall be subject to the right to
issue permits and leases to prospect
for, develop, and mine oil, gas, and
other minerals, and to grant rights-of-
way and easements, in accordance with
applicable law and regulations. In the
issuance or granting of such permits,
leases, rights-of-way or easements due
consideration will be given to the in-
terests of lessees and to the adjustment
of any damages to such interests. In
the event of a dispute as to the amount
of such damage, the matter will be re-
ferred to the Secretary whose deter-
mination will be final as to the amount
of said damage.

[29 FR 473, Jan. 18, 1964. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 162.16 Fort Belknap Reservation.

Not to exceed 20,000 acres of allotted
and tribal lands (nonirrigable as well
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